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To the President of the Senate and the 
Speaker of the House of Representatives 

As required by section 1016 of the Impoundment Control 
Act (the Act), 2 U.S.C. S 687, this is to advise you of the 
status of budget authority of two appropriation accounts, 
Maritime Administration (Mar Ad) operations and training 
account and Urban Mass Transportation Administration (UMTA) 
discretionary grants, which the President is withholding 
contrary to the Act. 

Maritime Administration Deferral 

Pursuant to section 1013(a) of the Act, 2 U.S.C. 
S 684(a), the President reported to the Congress on 
February 6, 1985, the deferral of $8.5 million appropriated to 
the Department of Transportation, Maritime Administration, for 
the acquisition and preconversion costs of a replacement 
training vessel for the State University of New York Maritime 
College. The President proposed to transfer the funds to 
other Mar Ad activities. On August 15, 1985, the Congress 
passed legislation, the Supplemental Appropriations Act for 
fiscal year 1985, which the President signed, expressly 
disapproving the deferral. Pub. L. No. 99-88, 99 Stat. 300 
(1985). 

Under section 1013(b) of the Act, 2 U.S.C. S 684(b), 
funds proposed for deferral must be made available for 
obligation if either House of Congress passes an impoundment 
resolution disapproving the deferral. The Mar Ad budget 
authority was made available, but was not obligated. On 
February 5, 1986, the President announced a deferral of 
$9,350,000, which includes the $8.5 million that was subject 
to the earlier, disapproved deferral. The President, again, 
proposes to transfer the funds to other Mar Ad activities. 
Because the Congress has already made a judgment that the 
training vessel is needed and that the funds for the vessel 
should not be transferred, we believe the current withholding 
is in violation of the Supplemental Appropriations Act and the 
Impoundment Control Act. 
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Section 1016 of the Act, 2 U.S.C. S 687, authorizes the 
Comptroller General to institute a civil action in the United 
States District Court for the District of Columbia to require 
the release of budget authority that is to be made available 
pursuant to section 1013(b), 2 U.S.C. S 684(b). Section 1016 
also provides that the Comptroller General is to file with the 
Congress an explanatory statement of the circumstances giving 
rise to the action contemplated. The Comptroller General may 
not bring a civil action until the expiration of 25 calendar 
days of continuous congressional session after the date on 
which the explanatory statement is filed. 

On the basis of the present circumstances, we contemplate 
bringing a civil action to compel release of the Mar Ad budget 
authority. Because of a scheduled interruption in the con- 
gressional session, from March 26 through April 7, the 25-day 
period of continuous session which under section 1016 of the 
Act must elapse before we can bring such a suit expires on 
May 3, 1986. 

Urban Mass Transportation Administration Rescission Proposal. 

On October 1, 1985, the President reported to the 
Congress the deferral of $223.6 million appropriated to the 
Department of Transportation, Urban Mass Transportation 
Administration, for grants for public mass transportation sys- 
tems. On December 19, 1985, the Congress passed legislation, 
the Continuing Appropriations Act for fiscal year 1986, which 
the President signed, expressly disapproving the deferral and 
directing that the funds be made available for obligation. 
Pub. L. No. 99-190, December 19, 1985. The UMTA budget 
authority was made available, briefly, pursuant to the Con- 
tinuing Appropriations Act, but was not obligated. 

On February 5, 1986, the President proposed to rescind 
the $223.6 million, which was subject to the earlier, disap- 
proved deferral. Because the justification for the rescission 
is essentially identical to that which the Congress considered 
in December 1985 and rejected by law, we believe the current 
withholding of the $223.6 million is in violation of the 
Continuing Appropriations Act and the Impoundment Control 
Act. 

As discussed above, section 1016 of the Act, 2 U.S.C. 
S 687, authorizes us to initiate civil action to compel 
release of the UMTA budget authority, but not until the 
expiration on May 3 of a 25-day waiting period. If the 
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UMTA budget authority is not released by May 3, we will bring 
a civil action under section 1016 to require its release. 

However, because the President proposed rescinding this 
budget authority, we presume he intended to withhold it, as 
authorized by section 1012(b) of the Act, 2 U.S.C. S 683(b), 
for only 45 days from the date he transmitted his rescission 
proposal to the Congress. For purposes of the UMTA withhold- 
iw , the 45-day period expires April 15. We fully expect, 
therefore, that unless the Congress acts to rescind the UMTA 
budget authority, the funds will be released on April 16. 

Sincerely yours, 

Acting Comptroller General 
of the United States 
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